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TEXAS EDUCATION AGENCY
1701 North Congress Ave.'" Austin, Texas 78701-1494 ... S121463-9734 ... FAX: 5121463-9838 ... hltp:llwww.tea.state.lX.uS

August 31, 2007

Mr. David Thompson
Bracewell & Giuliani
711 Louisiana Street, Suite 2300
Houston, TX 77002-2770

Dear Mr. Thompson:

This letter responds to our meeting on August 10, 2007 regarding two of the findings
presented in the final report for Donna Independent School District #108-902, dated July
10,2007. We have reviewed these findings and detennined that no amendment to the
final report is required.

The agency's role is to investigate school district actions, and this scope limits the
procedures and findings it uses to those directly related to determining whether a school
district has complied with applicable standards.

The agency did not examine the actions ofany ofthe district's third party vendors.

Integrity Communications, Ltd. was identified in the report merely to provide the factual
context for certain findings concerning Donna Independent School District. Nothing in
the agency's report implied or should be construed to imply anything about the actions of
Integrity Communications, Ltd.

Should you have any questions, please feel free to contact Jim Thompson at 512-463
9037.

Sincerely,

Adrain Johnson, Ed.D.
Associate Commissioner
School District Services
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Charlotte Smith

From: Thompson, David [David.Thompson@bgllp.com]

Sent: Wednesday, September 05,20073:16 PM

To: jim.thompson@tea.state.tx.us

Subject: Donna ISD Year 9 Funding Summary ALL VENDORS.xls

Attachments: Donna ISD Year 9 Funding Summary ALL VENDORS.xls

Jim, here is the information that was sent to me relating to E-rate cycle 9 vendors for Donna ISD. As I mentioned, what has been representel I to me is that
all of these vendors were selected using the identical process and all of them were approved by the District's Board of Trustees at the same I neeting.
According to this information, six vendors other than Integrity Communications were selected by Donna ISO for cycle 9 at the same time and through the
same process. Four of the vendors and projects for cycle 9 actually already have been funded. Apparently, the only reason that the cycle 9 award to
Integrity Communications has not been funded is because the TEA audit report mentions Integrity and not any of the other vendors. Obviously I the same
standards should apply to all districts and vendors. As I mentioned on the telephone, I just was told about this information today, and I apologize for not
knowing it or sharing it with you earlier.

10/1 12007



Donna ISO E-rate Year 9 Funding Year 2006

486 Flied 471 FRN SPIN Service Provider Service"
Original Req. Amt Funded Disbursed Util.'Io Discount POSTED Form 4/0/1 r-COL DATE

y 536722 1486119 143004662 Southwestern Bell Telephone, LP, TC $399,60000 $395;971,20 $0.00 0% 90% 907630000:;751~11 1/23/2007

Y 536722 1486459 143008823 sac Long Distance TC $5,400.00 $5,400.00 $0.00 0% 90% 907630000575U,1 I 1/23/2001

Y 536722 1486698 143020020 Educallon Service Cenler· Region One IA $25.995.60 $25.995.60 $25,990.85 100% 90% 907630000575U.l1 1/23/2001

NF 536722 1486840 143020189 eChalk Inc. IA $171,40271 $0.00 $0.00 0% 90% 907630000575U41

Y 536722 1487073 143019623 Nextel Partners TC $125.096.40 $125.096.40 $000 0% 90% 90763000057504 1 1/23/LOo7

N 537400 1487755 143028919 DlrectPacket Research Inc. IC $266,895.18 $000 $0.00 0% 0% 9076300005750·11

N 537400 1487844 143018592 Integrity Communications IC $902,086.47 $0.00 $0.00 0% 0% 9076300005750·1 t

N 53740tl 1487882 143018592 Integnty Communications IC $542.60069 $000 $0.00 0% 0% 9076300005751J'11

N 537400 1487910 143018592 IntegrHy Communications IC $306,50668 $000 $0.00 0% 0% 907630000575().\ 1

N 537400 1487939 143018592 Integrity Communications IC $327,524.35 $0.00 $000 0% 0% 9076300005750·1 \

N 537400 1487977 143018592 Integrity Communications IC $597,24509 $0.00 $000 0% 0% 9076300005750·1 t

N 537400 1488005 143018592 Integrity Communications IC $428,295.92 $0.00 $0.00 0% 0% 9076300005750·11

NF 537400 1488030 143018592 Integrity Communications IC $739,538.21 $0.00 $0.00 0% 90% 9076300005750'11

N 537400 1488049 143018592 Inlegrily Communications IC $535,000.07 $0.00 $0.00 0% 0% 9076300005750'1 I

N 537400 1488061 143018592 Integrity Communications IC $541.927.58 $0.00 $0.00 0% 0% 9076300005750.\ 1

N 537400 1488077 143018592 Integrity Communications IC 5404,919.75 $0.00 SO.OO 0% 0% 9076300005750'11

N 537400 1488099 143018592 Integrily Communications IC $381,88429 $0.00 $000 0% 0% 9076300005750'1'1

N 537400 1488117 143018592 Integrity Communications IC 5304,439.57 $0.00 $0.00 0% 0% 9076300005750'11

N 537400 1488134 143018592 Integrity Communications IC $420,085.65 $0 00 $0.00 0% 0% 90763000057504\

N 537400 1488183 143018592 Integrily Communlcalions IC $387,107.18 $000 $0.00 0% 0% 907630000575041

N 537400 1488210 143018592 Integrity Communications IC $292.57898 $0.00 $0.00 0% 0% 907630000575041

N 537400 '1488228 143018592 Integnty Communicahons IC $326,72451 $000 $0 00 0% 0% 907630000575041

N 537400 1488257 143018592 Integrity Communications IC $423,150.28 $0.00 SO.OO 0% 0% 907630000575041
N :537400 1488283 143018592 Integrity Communications IC $371,507.09 $0.00 $0.00 0% 0% 907630000575041
N 537400 1488303 14301859 Inlegrity Communications IC $71,910.10 $0.00 $0.00 00;. 0% 90763000057504\
N 537400 1488326 143018592 Integnty Communicalions IC $457,56340 $0.00 $000 0% 0% 907630000575041
N 537400 1488354 143018592 Integrity Communications IC $4,489,401.74 SO,OO $0.00 0% 0% 90763000057504 I
N 537400 1488376 143018592 Integnty Communications IC $730,74420 $0.00 $0.00 0% 0% llO7630()005750~1

N 537400 1488447 143018592 Integrity Communications ICM S432,000.00 $000 $0.00 0% 0% 907630000575041
N 537400 1488461 143018592 Integrity Communications ICM $178,617.64 $0.00 $0.00 0% 0% 9076300005750<\1
N 537400 143018592 Integrity Communications ICM 5268,60950 $0.00 $0.00 0% 0% 9076300005750'11
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T"'> In ' .,. .,-. 1 lD. ... . ...uonna raepenae·nr ~CDOOl ! lStI1Ct
.,r- . 0 " ~ - ..LreaQIlg pp·;)rtunrues Jor ~uccess··

Board of Trustees

Matthew Jones
President

Dermis Ramirez
Vjce-Presidenr

.2;,"3 Castillo-Watts
Secretary

Members
Oscar GQn=a]es
Gilben Guerrero

George Hernandez
Alfredo Luga

Admini..,trntioD

Joe D. Gonzalez
Superinrr:r.aenJ

Nellie G. Cantu
Asst. Superintendent

CurrirJ!um and
ll'.srructie"

Dr. Alfredo Salinas
/..s::t. Sr.tperinJendenr
Humar. Resources

C"l'-,-1S Tha.1~d.ar

tiefFinanciai Officer

~2;:-;l! C. Rodriguez
sst. Superinlcrrde.nl
Cc.mpu:.:' Support

Juan 0 Gucia

To: Joe D. Gonzalez, SuperL."1tendent of Schools

From: Delr:l2 De La Pe.fia, Technology Di7ecto;v\'

Date: Janua.l)' J6, 2007

Re: Response to T.E.A. Pre!i.rnina.·-y Audit Report regarding E-Rate Cycle 5,
Cycle 7 and Cycle 9 Concerns

Follov:ing is documentation addressing concerns regarding E-Rate Cycle 5,
Cyc]e 7 ~"1dCyde 9.

It is important to note the follov.i."1g:
• The information provided here was discussed v...jth and provided to the

T.E.A. auditors multiple times.
• During my initial visit 'they requested everything having to- do with e

Rate. I explained that although I was now in charge ofE-Rate 9, I was
not in charge of E-Rales 5 and 7 but would provide aU available
documen!ation and I did so.

• All available documentation, including 4 legal size boxes of binders
containing E-Rate documentatio~ was provided. Several documents
were duplic2ted and provided to the auditors numerous times.

• Attempts to answer the auditors' questions were futile. No .a..~ount of
exptat"1ation or documentation proved satisfactory. Tney repeatedly
asked the same questions and requested the same documentarion..

• The Technology Department spent endless hours compiling and copying
documentation already provided to the auditors, to no avail.

Issue #1
Tho:> district pr v'ded docacJ.entation showing that in their initial application [or
2-Ra e cycie 5 fLl:1ding, the distric com, etitiveIy procured services ana aVllarded
cOIitrac'S (s 'bjeci to n.1J1ding) as reg '-ed under state a."1d federal regulations.
(see Fact .;) Rowe 'er accordilg to district officials, the dis-trict's initial
ap lica':on "as d"'rje '. (see Exhibit I-A, 1-£, & I-C)

Fact
I. The district tmthfullv a11s\.vered L'1ese questions... ,

..



Please refer to:

~ . -\..' . .,.., r ~,. ~ ..,.. . . R . r • _.
~ t.xtudt [-0, page Dor CL runomg Lo-mmltmem 4 epon .t'orrn .:..::./1

Application Number: 317363, FIU\i: 83 7419~ showing DENTED
Funding Status.

e E,'h.ibiE J_r, page 6 of 6, Funding Comrnitment Report Form. 471
ADPJiea:iof! Nurnber: 309005. FRl~: 809297. showing DENIED

... . '. 7' _

FundizlQ tatus.

Issu.e #2
During fi c I ;,ear _00 :he dis net 2pp .ed for £-~a e y le 7 funoing and
r"'2 lied or E-Rale c:'cJe 5 [uncing. (see ExltW'l '1-B & 2-C Once again the
d:srrict ad docLLLlema .on ShOWL.1g ~. at the disrri..._ had followed s e and
fed raj competitiYe p:ocurerne LreguJ2.lio:Js ;0 2\:"'Clrci' g comracts. The d:: ric
was de lied again fo~ 2-Rare cycle 5 fun" g, (.<;ee Fact: 1) but follo-wing 2..'1

appeal the dis:rict v,,:as awarded fund:•. g for E-Rate cycle - a d E-Rale cyde 7.
(s"e Ex' ib!.i 2-D & 2-E)

Fact
1. To the district's knov,rledge, there was no second denial of E-Rate 5 nor

is the district a~'are of any documentation to substantiate this statement
by the auditors.

2. In less than one month after the March 10, 2003 denial of E-Rate 5 and
in accord&'lce with Board action, the district did in fact file a!1 appeal on
April 7,2003. See Exhibit 2-A. -

3. Please see Exhibit 2-B, re-file application for E-Rate 5 dated February 4,
2004.

4. See Exhibit 2-C fOf appliCaii?n for E-Rate 7 also dated Febmary 4,2004.

5. See Exhibit 2-D for approval of E-Rz'le 5 a.5 received from USAC.



Issue #3

E-P...ate C"'cie:': :1: E-K~Le Cv"le 7 con·-s-ts :0 3. nev' '.·e;:1";0~ li2...:ned [:-;.~es-it
~ J _ ...

CJ.:r-..I:li!"":i~.:. lOllS. (s:?:? Faa J & ~':hibit 3-C. ~-G. & 3-H) --;'.,e u:st.-iCi: -iid not
-0';i4", .: r"-'''',,-''':o e":d~n~in(T l.,~" ,toe 0 . ;nr.: a-··:::rd"'.1", --..,~-,.. :-~.! '-_.~::- .. -.., "- _'"-....6,H...-.;;.ll,..... f _ _ V = .il:11 UJ .. .=-t __ \~-.. ..... ~ __ ~ .. &

r~-r-;"''-!;.'': 1-, .. - .... = __ 1_.,__,' ;.. .... ":l-~ :r;;p~ 17'-/"1"/;:" ,-i=" ~_;::- ~. 71'~} "':nr. [::: t-~~-::> D"'-"
~.." - ,._- __ .= _ ..>- .... \.J UJ~ ... t ....... - ~..-......ll- .'-.Ill ~ _. .4, J ~ c:J _ ...... u. ... ry

-OP...:"2C· we=-", cOD.petit;vel· rocured in cccc;-~.Ge v,:iI.:1. 5:5.te ~Jd :cdecl
regu a:;C'ns. ·'/se~ E;:.;iiibit _{-~4. 3-B: &- ~-D)

A SPIN cha11£e is a le£al action san."tLoned y US; r ~d consritu"es- -
a ChE.,'1ge b ....endors. If the SPIN ha....ge C2.illlot be gran-eo due .0

some sort of problem, the SLD (Schools and L:bra.')' Di \risio .)
contacts the applicant to determi,le if ~he SLD ~hould continue 0

process the request.

....,
L.

..,

.J.

11....

See Exhibit 3.-A, a Begiili.'1er's E-Rate 1'vlanual developed by Region
XII ESC contair.:ing complete Year 9 E-Rate fue instructions.

.... ee Exhibit 3-B, Te:as Educa ion Agenc.:"s E-Ib.-e Te h..f1 10 .....
F 'nclng page direcTing di;) ~crs to Region XI E C for assis a:lee.
support an ~urr~n info :.nation on E-Ra e and ed1.110Io~y. lapx. g.

The Board of Trustees ap roved a SP1~ change 011 July l 200~"

See Exhibit 3-C for 'ocu.:nenta ion by distric tec:hrlOlogy stiff
regarding issues and concer:l..S lead' guo request for SP change.

Appro :al of the above-refeje ced SP . cjange rescinded origi 21
awarded. ona"2 to prev£nus v~ndors. ee Exhibit 3-D for
documematio 1 from Texas Building and P ocurement COrP~i.ssion

L ow:.ng Integrity Communications Ltd,:o e c q aJ i ..ed Cataloo
Informatio . S:sterr-s Veodor.

6, See EX-l.~ihit 3-E for documentation of SPIN chan~e tor E-Ratc 5
...."'hich includes the follo'.\i~g:

•

II

o

If

..

Board agenda, item #7 under IV, Business & Fhlance
Request for Board Action
SP Change Reques Form or FP..J~: J215911
SPN Char.ge Reg:.test Fo:"m for FR,l\I: 1215901
SPD\; Chc.:r!sre P-equesl ronn fo. FRN: 1215903
SPL . Ch~fe r,,"':fuest Form ior fP,-,l\,J: 1215904

S?C'~ C~ 2:"'.ge Req:les FulT.1 for FR.N: 1215900



7. See E)'~hibit ':-F for docLtme~tation of spn..,7 c·h8..t.~ge for EoMRate -;
1 • 1· • t , ,., ~ •

-l~nlcn trlC1UCleS fr~e tOiiC\l/ing:

• B d .. ", -l •••oar· agenda,. item ~ 1 W1uer 1V. Business & Finance
~ Request for Board Action

""~n.7 Cl.._- R 'F r "'n~N •• - __ r
~ ~l'il'i 1l2iJge \ ..equest . (}ITn ror r l".l i; l! 1:::>'7

e SPIN Charlge Request Form for FR.. : 1[76490
C' Copy of FedEx. air bill used to ~ :,n - SPIN cna..TJ.ge documents

to USAC on September 2,2005, as v'el~ as Trad-ing slip denoting
date ofUSAC receipt,

8, See Exh":bit 3-0 page 3 of 7, minutes of the Special Board 1-v1eeting
held on July _1, 2005 denoting Board approval of SPIN change for
E-R.a e 5 Refik end E-Rate 7.

9. See E. .hibit 3-H. [\IVa (2) audio La es of the Specia Bo~rd, _eeti ;:;
. hel rl on Jut, 2 . _005. Please re er to audioap~ #2, f r audio of
Re~ular Board Mee l:1c ' Item -==7 under Section ',B ine-s5 and
Finance, for vote b~ 11' ees approving SPIN changes.

10. Exhibit 3-1 is copies of FedEx air bills an.d raclring r ceo ts use
provide notice of ':PIN change 0 rigina ven ors, DeJ Marketing,
L.P. vnet EoteQrise Solutions, Glo~a1 Data S~ stems and The
Presiriio Corpora1i n. Exhibit 3-1 also includes sample Ieners wrine:1
ro vendors. Cop J of s'gned origL.,:al notice to aoove-r fere ced
vendors is una 'ailabLe because ho:e Ie LCrs i\'ere rnar..:tained by L en
eFO, Chris Th2.D.edar, an search for many files .:nai lained b .. 1r.
Thanedar has p:oved futile.

11. Copy of the above-referenced documents was provided to the
auditors, upon their request, at least 3 times.

Issue #4
In fiscal year 2006~ the DISD board of trustees voted to award additional
co trcCts to In'egri..y Com.mur·cations under E-Rate cycle 9 fundi...'1g. (see
Ex.hibit ?B, 4-C & 4-F) The district did not provide the auditors with
ocu eo. t2.tion evidencing; the! these -ontracts had been competi.tively procured

as requjr""d b:' state and J.ed.eral regulations. (see Exhibit 4-G.• 4-H, 4-1~ 4-A, 4-
D, Fact 7, 4-E, & 4-F) .



.. .'" ..~.regarding competlL\·~e blC1u:1Dg~

~,

iDe .. . - l' . If ~, .C1lstrrcC ~() 10\,'vea c- 1 reGeZal and
• f l-

gUiQellneS and regulatlOrlS

') -"to, 'L'" ~Fr 0'" .., , ., . - _. I
.t-. ,\.,;ee .cMjlOl ~.~! rr -.. _-~ . -~. 2. :2..S~ .:.e2.='::: Jcforp :r:e r .=.der2..[

COi::.:n 'n~cc.tio Co;:r:I~issiorr.. Tiis ase 1'1,'0 ves L. e \\'iasWfi

SaleI~/:-vrs\r[h Coun.-·' chao! =:rsr-ic' an' ntem rion~ ou.si.n.ess
achi__es, Inc. and requesLS re 'ie,," of funding ceni2.l. Please efer 0

Discussion fOlln_ 0 page 6 rega:-uL g cODpeurive bidcfu g ru 'e
Orae.-i:lg Cl.2.e.se ..ou..l1d on pase 7 grant' ng reg ;j"'SlS for review 2J."}Q

pme.n 'ing requests .0 SLD for further proc.essi.ng.

3. See Exhibit 4-B: V.T.C.A. Education Code) T'te 2: Suo title I: Ch2.pte
44 ubcha ter B; ~.031, PLrchasiJg Con racts. This aw allows for
the district "'0 use e nurchase mew.~od mas beneficial to the distr'ct.
indudino catalogUe pur~rtases. '

4. See Exhibit 4-C: .T.e..J\.. Goverrun~ t Code, Title lOl Subtitle D,
Chapler 2157 Subcha er B. Caralog Purchas~, Method regarding
catalog information systems vendors.

5. See Ex...~ibit4-D, instructions reg.arding Fonn 470, ,as provided by Region
'XITESC.

6. Please refe to Exhibit .)-D, docm e arion om Texas Building and
Procurement Commissio:l showing fntegnty Communications Ltd. to be
~ q alified Cataloc Infonna ion System \:endor,

7. T.E.A. auditors asked for copies of an RFPs and the district repeatedly
explained the follo\N1ng:

• A 470 was subrrJtted to USAC and posted on their vlebsite for 28
days, in accordance ""1th federal regulations.

lit The 470 specifically stated that the district would "not seek RFPs.
See Exhibit 4-D.

It Tne post"ng of a 70 on u\e USAC ',,,veb :ite 2Ui.omatically notifies
vendors of Ce services beh"'lg sought cy a seLlOo dis -iet an.d shodd
suffice ~ doc!.L..l..e. t~-ion IO 2.u6tnrs ~.~ ~' e c:istric cornp··i ~ve :.
procured con acLS "i~ 0e e21Z ogue me±oci

P2.ge5cf:



~ To acti'vety seek F'J="ps after stating on the 470 that none ",',;ould be
sought ·\-v·ould h.ave been c v·iolation. of the Ia~·:.

aoolication bv PIA (ProQraIn Integrit".I" Assl..l.:::n e '] re' ~ra[i l1Q rna! the..... " '- - - , -

(} b ...... -f' A F ".' - y- n ~. :J d '..... ~ee t:.Xhlcnt -+- ~ a tlSrlIlg. at r:-Kate ":J proJects' ana. 've~ ors eKpresslng
interest in providing sel.;ices to the district.

I

10. Please be advised that copy of Exhibits 4-E and 4-F '"vere also included
in the E~Rate documentation binders provided to the auditors,

1 j. See Exhibit 4-G, State of Texas CO-OP Purchasing

12. See Exhibit 4-H, Ati:orney General Opinion No. DM-350

13. See Exhibit 4-I, Govern.'tl.ent Code Chapter 2157. Purchas ing

Issue #5
In addition, accordlng to school·district records, Integrity Communications- was
paid $585,863.01 (see Fac1 1) between April 14, 2005 and July 17, 2006 (see
T.E.A.Exhibit A). (see Exhibit 5-A) The auditors requested information on the
status of the work on projects awarded to Integrity co:rununications. (see Fact 3)
The only response received by the auditors was a vvritten statement from the
district stating t.1.at none cft.i.e work had been completed. (see Fact 4 & Exltihit
5-q

Fa.ct
1. The statement by auditors that the Sl.L.'D.- of $S85,863.Dl v,ras paid to

Integrity Communications Ltd between April 14,2005 and July 17; 2006
is incorrect.

27 T .E.A. states t.i.at Exhibit A, Page 1 of 1, is a l'~ng of payments to
Integrity Communications for the 04-05 and 05-06 sd:iDol years. Exhibit
5-A was developed by the district and. lists all payments to Integ.,."';'ty in
chronological order. District's Exhibit 5-A also includes copy of aU
purchase orders. checks and corresponding documentation. Please note
the fonowing:

• Aud.itors asked for ali E~Rate payments to integrity
Comm:..:rjcations a:ld received several copies ofsame.



4.

~ T.E..~... ., ~ s c;· J -~it .A..~ page 1 of I:: l isrs 13 indi\!}dual purchase orders
____ ... ~"""-- -I: .,..,~~ _4--. .... ..,. • .... r~ . r".~ _- O'::-~t..- .... 1""'t
~.;~LJt...._~~e,,"", ror :-~}l.l..[enL. It.J In,,egili..} \..-·,)r:l..""TIUn!CC.t.l0i~. 1;. U!'L\.~e 1.J~

onJy one ~ s :e:cted· La E-Rate 5 or. 7.

Q All oLh.er payments to Integrity are for various ;t=--!cc.- h...~1JghCrL:t

t}:e school 'iIstrict 2.~j a.re not related to t.:.~e av..'2:d::c =-t'-2.te 5 or
E-Rate 7.

r Purchase order # 26Q212 i~ ;:h~ G.1 0 1 1 of S !.} 1..~ 5 .54 :.:as ~ne

onlv E-Rate rdated c2....a~=-~T to r to:::c-I' Co. -nunicari- rrs at the
.; . -- - ,

time the auditors as::~'~ fcr c-Rate ~2:; ments. h te':er, 2.udiLOl·S
Ex-l-Libit A erroneously liStS che k f!. J _5679 rota. :n:;o S18 I.L.50.54 as
paid to Integrity. Please nO.e thal check #12 -67 ,"'as voided y
the district ·aJ.id never issued to rn'eeri~,' eve thou~ it is In~'uded- .. -
as pat'"t of payment totals on auditor's C:xhibit A.

II .A.cuaJ pay en tGt2.hn;:> '181,250.54 for purchase order #269212
,"vas p":d via check d 25683 which is also referenced in auditor's
E:,:~ihil A even tbou~~ I. _r~ is ~o corresponding pt.lIchase order
ja e or p ~cbase (l der number listed for this payment..

• The district provided copy of pur .ase o~der '# 269 8, in the
amount of $293,620.42 to the second group of auditors because
that purchase will become part of E- ate 9. pe._ding t:nding
approval, a fact which was e plained to aud'tors. See Exh.ibit 5-8,

Audi'or~ a ked fi i a lis of completed E-Rate pmjects. The distriCt
truthfuLl:' staled t!la E-Ra e p:-ojers had not yet begun and that the only
E-Rate expend:rure had been for e .uipment.

-ben the audi ors requested an upda e, the dis 't 0 ,oded
correspon.:lence f om In egrj: Com...'nunicat'ons Ltd, listing FRJ
.umbeL an.d correspo din: projectS. ~ee E :~ibi15-C (or S3.ld lis' .g GLid

copy of -ed-Ex air bUl an . king 51i? 1:e sam'" was forw2.t.-ded LO

T.E.A.
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Jury dismisses Donna ISD lawsuit Community KGBT 4 ex hj 6 1+9page 1 of2

... ""." ";';';':::'~ p~cket_ sma r t phD ne SAL E aslowas
VAUEVCENTRAl COM I wireless reature~ include II/TERrlEr. CAMERA. MUSIC. TEXTING OR E-MAil $99

HOME NEWS SPORTS WEATHER COMMUNITy DIRECTORY ENTERTAINMENT BROWSE:

Stories • Video Slideshows· Event Calendar Health Matters • Obituaries • Humane Society • The Nature Report U-REPORT

Home> Community: Story

Eileen Leeds, who defended the district, said the plaintiff's credibility was
shot after it was proved in court Thanedar lied on both his job resume and
application that he was a Certified Public Accountant in Texas, which she
says he was not

Domestic Violence Awareness Month evel

Parents speak out agaanst BISD

Pet of the Week 10/7: Shar Pei Mix

New fruit & veggie gUidelines for WIC pre

Cameron County gets first H1Nl vaccine~

National Night Out Events Held Tuesday I

Alzheimer's Memory Walk Fundraiser in t-

Valley Tech Talk: Understanding Twitter'~

Donna Corn Maze opens for season

Original 'Leatherface' visits Harlingen
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Donna ISO says they feel vindicated
after a jury decided to dismiss a
whistleblower civil suit by a former
Chief Financial Officer.

It took the jury less than 2 hours to
agree on its decision in favor of the
district on Monday.

Donna ISO's Ex-CFO Chris Thanedar
filed the whistle blower lawsuit back in 2006 and claimed he was fired after
asking Questions about an alleged cover-up involving bribes at Stainke
Elementary, among other financial issues.

"Donna ISO is happy to close this chapter," Leeds said following the
decision. "The district felt it was in the right all along. Our judicial system
proved it works as truth and justice prevailed. The Donna Independent
School District is committed to proving an open and fair work environment
where employees need not to fear speaking their minds."
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This is just sad for DonnaISD, since thiS man with the help of Ms. Martinez
published a website which showed according to them all the wrong doing and
education of the previous administration and started all this mess, with the
susoension of the previous superintendent They assured the community that
:n:'",s \\2:.:= bE:::e~ tilarl ~neIT, ~u:: IOJt- a~ ~h€ si~lJa:lor tht-. O:S:::-I:t is Irl now, anc
how far it has gotten because of these two people Ms Martinez even had a
sticker of the website on her truck, how sad Ms Martinez You were helping or
being used by a person who the jury only took less than two hours to find out
his credibility shot, but you went ahead and made a fool out of yourself and
DonnaISD, because Chris is long gone and you are still here You two started
by instilling a doubt that was not true to the media and the citizens of Donna
But then again that is the way Ms Martinez operates, or should I say gets

","ssociat&c ='ress Video

Most Recent Videos
• Video ESSe\' Fallen T"ooos, Dignltv on Arrival

• VlOeo Essay RIO RevelS In OlympIC Win

• Video Essay School for Stuntmen Thriving
• Video Essay A Sex Offender Haven In Rural fla

• Vtdeo Essay FloodS Dest;-oyed My Home
• Video Essay DI~ching Tanks for Afghan flgh:
• Video Essay I Lost Everything I HaG

http://Wv.rvv.valleycentral.com/community/story .aspx?id=3328Y1 10/9/2009



''t-c. . .
Jury dismisses Donna ISD lawsuit Community KGBT 4 Page 2 of 2

manipulated by crooks

SPONSORED UNKS

Luxyry Homes Harlfngen IX
Affordable Upscale Homes in the Heart
of the Rio Grande Valley
www HarlingenTXRealEstate mfo

Medical capital Losses'
Securities arbitration & litigation counsel
(800) 382-7969
www.securiti~arbjtri1ltioncom

Leeds promotional Items
Buy the complete line of Leed's promo
items with confidence at lAS
www.i2lspromotes com

Ado by Google

EMAIL 8< TEXT
ALEl!.TS

On

• Video Essay: Student Fights to 'Stay the Course

• Video Essay: Tough Economy Slams Rolleroirfs

• Video Essav: Seniors Square Off in Wii Battle

Mace 'I,.,

CONSUMER INFO

Get a degrl!e with stimulus money

Obama's stimulus bill pays for edUCi!tion

.........,==-, Turned down for an auto loan? There are
optiOns

Advertise With Us I Follow KGBT on Twitter I fCC Reports

Terms of Use I Privacy Policy I Contact Us

http://www.valleycentral.com/community/story.aspx?id=332891 10/9/2009



Exhibit 10



January 15, 2008: Donna ISO Board Meeting

State of Texas E-Rate coordinator: Cathy George presentation and Q & A session regarding SPIN changes

*The first 2 Y2 pages contain an E-Rate overview from Cathy George. The Q&A session begins in the

middle of page 3. '* Go -\on b-ttnm '~j 3 \be e-fl1...te., .s."?1.~ ~o..r<\G6 ...

Cathy George: "Thank you and a good evening to everybody. It's kind of a pleasure to be here and talk

about a program that's dear to me. I'm the E-Rate coordinator for Texas. This certainly has played out

to be kind of an enjoyable trip. I get to come to places and meet people like yourselves. Um, what I'd

like to do is to use some of the USAC forms. This is an acronym that stands for the Universal Services

Administrative Company and they are in charge of the day-to-day operation of this 2.25 billion dollar

project. And each year, there's a new 2.25 billion dollars that comes into effect. And every year, a

school district or a library or a consortium or a school can apply for E-Rate support. And E-Rate supports

based on discounts on product purchases. So you never get anything's that's for free, but you do, many

of us, get discounts up from 20-90% discounts. The first little, ah handout that I put in your packet was

this one called the application flow chart. It just kind of looking at this whole flowchart this is the

beginning to the end of one year. It begins on the left. On the top left you'll see in a bold black box

there, the name applicant. And everything on the top there is the process point, step by step process

for what an applicant would do at the beginning of a year. And the funding years with E-Rate start on

July the first of any given year and it goes all the way through July the uh, June the 30th of the following

year. On the bottom you see the black box and it says service provider and the service provider linearly

from left to right over time following the same sequence of time that the applicant would, on the

bottom is what the service provider does. So if we take it starting at the left, just what the applicant

does, the very first thing that you have to do as a school district, a school, a library or a consortium, are

to have a technology plan that sets out the direction for your technology integration. So that's the first

thing that we do. Ahh, Donna ISO has done that and is in full compliance with that at this point. The

next thing you do is you file a Form 470 within a certain amount of time. The 470 is nothing more than

an indictor to everybody in the world, because its in the internet. Everybody in the world says "I would

like to buy these items to fit into my infrastructure." According to USAC and according to the E-Rate

program, you need to wait at least at the very top in bold print wait at least 28 days. From the time you

submit this application a full 28 days must be given to allow all vendors in the world time to respond to

your request for bids. On the 29 th day, then the school district is free to start making decisions. And you

can see that because they're moving forward after the 470 and the RFP. RFP's on the on the federal

level are all optional. The RFP is posted, negotiated, you must negotiate your contracts, and price must

be the most heavily weighted of all criteria that you use. All bids that are submitted must be evaluated

equally and then you pick the most cost-effective vendor. You must sign contracts with that vendor and

usually school districts will make a contingency inside that contract so that in case you cannot pay for

this project without E-Rate support, there's an out clause for you. So you sign these contracts, after the

contracts are signed, then you file the next form called the Form 471. The 471 is merely and indicator

from the school, library or whomever that these are the things that we have signed contracts, this is
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what we want to get support for. We would like E-Rate financial support on these items, and it's a list of

things and there's a lot that goes into that form. There's three different things that you do to get that

form certified. And then you sit and you wait for the PIA folks the Program Integrity Assurance Team up

in Washington, to look at all the applications and then to respond. Ifthey have questions that are not

quite clear, then they'll call or they'll email or they'll fax questions that they have concerning what

you've said you would like to purchase. I'd like to refer to E-Rate as a very simple process. It's it's a left

to right process, but it's not easy because there's a lot of program rules that are involved in it. You can

do this but you have to watch that, you have do this, that and the other. So it's easy, it's a simple

process but not easy. Once you answer all the questions, you sit around and you wait for a Funding

Commitment Decision Letter, which is called that FCDL it's on the next time line thing moving from left

to right. That Funding Commitment Decision Letter will tell you one of three things: #1 you're fully

funded, #2 you're partially funded or #3 you're not funded at all. Once you know the determination of

what Washington and this program has decided, then you have the last form called the Form 486 that

you have to send in and that is an indicator to Washington that says: "We have gotten your FCDL and we

are moving forward with this project." From that point on, you start the integration of the projects, no

matter what that is, whether it's a month to month service or if its an integration upgrade or whatever

that is. And at some point, after the project is completed, you then invoice USAC for your discounted

service refund. Either the vendor can do it or the applicant can do it. So that's kind-of, in a nutshell

what the applicant deals with. On the bottom side, what the service provider does, they have to have

what's called a SPIN, which is a Service identifier, Service Provider Identification Number. And it's just a

number that's assigned to that particular vendor to keep so they can keep all vendors separate. The

vendor must have a SPIN number, what they do first is they look on USAC's website to get the Form

470and all the things that this school district throughout the worl-, throughout the United States are

wanting to buy. They are not at liberty at any time to contact that that that uh applicant to get special

privileged information. They merely can call and say "Hey, uh I see that you want to a thing-a-ma-bob

and I'd like to know more about that. What is that? What does that mean to you? Many school

districts invite vendors in to come and visit on their property to see what kind of infrastructure upgrades

they're looking for and that kind of thing. All vendors, and that kind of brings me to my second

document which is this little document, the competitive bidding; because one of the basic premises of E

Rate is competitive bidding. Everything is predicated off of being fair, and open. And this document is

another USAC document and these are all public documents that can be downloaded off of the internet.

But at the very top it merely says that an open means that there are no secrets in the process and that

all bidders have equal access to the same information. Fair means that all bidders are treated the same

and that no bidder has privileged knowledge over the contents of and RFP or any additional information

about a Form 470 that all other bidders are not given. So now we've got the the app, the the uh, service

provider coming in getting the 470, they may call the applicant to get information, get questions and

then they are to submit a bid. The school district must accept all bids, use the same criteria to evaluate

all bids, and then make their determination based on that criteria who's the most cost-effective vendor.

Cost-effective vendor means that price was the most heavily weighted of all criteria that you used and

there's a point sheet. You have to keep all these filing records, everything has to be held accountable.

Once you make a determination, the school district then calls then vendor and says you have been

awarded this bid, we need to sign the contracts, we need to move forward. Then the applicant would
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submit the From 471 and the process moves forward and everything kind of lines up together. For the

first time then, once those contracts are signed, the vendor is your-- your right hand now. They can help

answer questions for you, uh not very many of us at a school district can answer some tedious, very

technical questions. So you kind of need your vendor to come in and say "here's what this item is,

here's what it looks like, that kind of thing. So your advocate is gonna be your vendor now. Once the

contracts are signed, then you have advocacy of the vendor-applicant relationship going forward. And

then you finally ask for your money and then you have to get your money back. There are quarterly

reports; applicants are held um accountable for all the money that's been dispensed. USAC will send a

quarterly report to that applicant. You need to make sure that everything matches up and so forth.

This, this competitive bid goes into some detail about what service providers do. Um, it goes in to how

you select the bid that I just referred to, and then about documentation and and retaining those

documents. Very important, all federal and a minimum standard ofthat. Um, one ofthe things that's

so important is is to make sure that everything is fair and open. Ahh, so many people can can take a left

turn by not keeping documentation to prove that it was open. Ah, bid evaluation, worksheets, that kind

of thing. Any violation of one of the program rules can re--can ultimately wind up being what we call

COMAD, COMAD is and acronym that stands for Commitment Adjustment. Basically what that means is

that you bought a dollar item, you got and FCDL, said that you would be funded, but then downstream

and audit pro-wa--was ensuing, they found out there was a program rule that was violated, and now

USAC wants their money back. That's the downside. So you're never really, even though you get a

Funding Commitment Decision Letter, that says "we fund you fully", you still have to adhere to these

program rules. And the program rules are very clear, sometimes they work from left to right, from the

Telecommunications Act of 1996 they had a first report in order to clarify the act. They had a second

report in order to clarify the act, all the way up to the fifth report and order; to clarify the 1996 act. So

it's, again, it's a simple process but it's not easy to keep track of everything. It's a voluminous issue to

keep track of things. So, uh, that's kind of a about a five thousand foot look at this program and kind of

how it--how it works. Are there any questions on that?"* Board Member: "I have a couple"

Cathy George: "Yes, Sir"

---Following are a series of Q&A from the board members and Cathy George not related to SPIN change;

these can be heard on the enclosed CD---

Board Member: "One quick question then ... hopefully you can clarify something that's been confusing, at

least to me, uh the entire time. You mentioned before that a SPIN change is legal and permissible within

the rules.

Cathy George: "Yes"
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Board Member #1: "Ok, if the competitive bidding happens at the front end of this process..."

Cathy George: "Sometimes a year, year and a half outside when you're gonna really buy..."

Board Member #1: "Right, and so this SPIN change happens after that, then how do you re-visit

that...other than than ... 1mean, I guess my initial understanding, and a complete novice in this was that

the fact that it had been competitively bid at the front end and that's what was submitted. But a SPIN

change, when they spin in, all they're able to do is to match what was already approved under the

previously competitively bid, um in ah...whatever had been awarded. And so that there was not a new

need to go out and re-competitively bid again on a SPIN change. But, that's where I've never

understood, and can you shed any light on that?"

Cathy George: "According to program rules, you may change vendors; provided you meet all the

programs rules, in which there are thr--, really three basic ones. That you meet all those program rules,

you may change to another vendor. That vendor must take all of the requested information ...all of the

requested items, and they must be able to give exactly the same service, the same like kind, quality and

access. For the same, no more price. Unless the school district says I'll pay more money, but this is alii

can get from USAC. So if I ask for three switches...

Board Member #1: (speaking over Cathy George):"But there wouldn't be a new...

Cathy George: "then this new person's gonna have to give me three swi. ..

Board Member #1: (speaking over Cathy George):"But you wouldn't re-competitively bid ...

Cathy George: "No you don't...

Board Member #1: (speaking over Cathy George):"... because...ok... that's what I wanted to know..."

Cathy George: "No you do not..."

--Muffled Boards members talking--

Board Member: "I think the situation that happened was we had the bids and then we didn't get that

funding for that year, right? If I'm correct, or... ?"

Board Member: "We didn't get funding and then we went back for another funding and we had already

gone out for bids I think, if that's what we used ... the bids from the the, the past...on the new e-Rate is...

Cathy George: "Everything has to start...

Board Member "Now there's no way to get,

Cathy George: "No, noth--..."

Board Member: " ... there's no way to get e-Rate funding unless its already been approved, and that's off

very strict things that had already been passed ... now if there was--"
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Cathy George: "As each year begins and ends..."

Board Member: "Right..."

Cathy George: " ...an-- and then a whole set of these same rules for the next year. And then the next

year. The only way you do not post the Form 470, to open the competitive bid, is you have multi-year

contract. And you have to stipulate that you're looking for multi-year contract will voluntary extensions;

the whole nine yards in that 470, so that everybody has equal access to the knowledge of what you're

really looking for.

---there are additional various questions and answers that can be heard on the enclosed CD no

pertaining to SPIN changes---
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